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10 =14 April 2023

(Definition and general obligations, Articles 2, 3 and 4)

Mme/Mr Chair,

| have the honour to speak loahalf of the five Nordic countries, Denmark, Finland,
Iceland, Norway and my own country, Sweden.

The Nordiccountries refer to our previous comments made in statementSixtiihe
Committeeand our written submissions to the International Law Commaéssil wish to
makethe followingnitial reflectiongs regarddraft Articles 23 and4.

Mme/Mr Chair,

Asregard®raft Article 2, he Nordiccountriesstrondy supportthelLC -V G H BléfdirR Q

the definition in Article 7 of the Rome Statute as the material bsesdefinition of

"FULPH DJDLQwewdcdmddawewatthe decision of the ILC not to retain the

5RPH 6WDWXWH GHILQLWLRQ RI “JH @dbddent realtiedFadZH EH O
content of international law.

While reiterating our support raft Article 2, ve do acknowledgthat some elements of
thearticle may merit further consideration and we appreciate this opportunity to exchange
views.

The Nordc countries reiteratiee importance of the principle of legafitgriminal layw

which does ngbermitan eypansion of the definitionf the criméoy analogy to the

detriment of a prosecuted pers@rewish to highlight, in this regaRtaft Article 2

SDUDJUDSK VXESDUDJUDSK N ZKLFK SURYLGHV WKD\
KXPDQLW\pu FRXOG DOVR FRQVLVW RI "RWKHU LQKXPDQH
causing great suffering, or serious injury to body or to mental or physitadrhear

view, this provision resembles a provision permitting analogy and we believe it is important

to further reflect on how to ensure that its interpretation is kept reasonably narrow.

Another aspect whighightrequire furthereflection pertains to the fact trecurrently
drafted Draft Article2 only takes the mental element into account in relation to the attack
directed against a civilian population. The Nordic countries reiterate our iewntieatal



elementouldberegulatd in more detaéndthat it shoulde limited to interéind
knowledge.



