




 

Permanent Mission of the Islamic Republic of Iran to the United Nations 

 
622 Third Ave New York, NY 10017  ny.mfa.gov.ir  Tel:+1(212)687-2020  Fax:+1(212)867-7086   E-mail: Iranunny@mfa.gov.ir 

 
  

3 

 

made important contributions to the development of international 

law during the past century. For example, international courts and 

tribunals, particularly the ICJ, have used, as a choice of 

convenience, some concepts and principles of municipal law in 

order to fill up certain lacuna in the international legal system. The 

ICJ has on a few occasions resorted to Article 38, paragraph 1(c) of 

the Statute. Nonetheless, both 
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4) My delegation reiterates that neither general principles of law that 

may be formed within the international legal system as stipulated in 

subparagraph (b) of Conclusion 3 and further elaborated in draft 

Conclusion 7, nor general principles of international law could fall 

within the ambit of Article 38, paragraph 1(c) of the ICJ Statute. We 

tend to agree with those members of the Commission who seem to 

believe that Article 38, paragraph 1(c) does not encompass a second 

category of general principles of law formed within the
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principle of law if they are compatible with established principles 

and rules of international law and are widespread, i.e., reflective of 

various legal systems of the world. It should also be noted that the 

ICJ has hardly invoked 'teachings' in its work, although some 

regional and municipal courts have relied on 'teachings' to 

corroborate their judicial reasoning.  

  

Mr. Chairman, 

I now address the topic of "Sea-level rise in relation to 

international law". 

The topic is of considerable importance for small island States and 

others that 
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That said, and while every possible measures should be entertained, 

in accordance with scientific findings and solutions, to prevent such 

disasters and/or reduce their consequences, my delegation would like to 

offer the following observations on the ILC's project: 

1) The topic should be considered in line with the respective basic 

legal parameters of Statehood under international law, including the law 

of the sea as codified in UNCLOS 1982. 'Defined territory' is the principal 

component of State, as generally recognized under international law and 

in particular under Article 1 (b) of the 1933 Montevideo Convention on 

the Rights and Duties of States. This is also particularly evident from the 

1982 UNCLOS that allocate sovereign rights and maritime zones based 

on the size and form of their 
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2) Under international law, a State is entitled to certain rights at sea 
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prevention of conflict". It is arguable, however, if the principle of uti 

possidetis juris could be relied on, mutatis mutandis, as a guiding 

principle for maintaining the immutability and continuity of existing 

delimitation lines. 

 

4) We tend to share the views of the Study Group and the Co-Chairs' 

preliminary observations, that the principle of rebus sic stantibus would 

not apply to delimitation lines as it is subject to the exclusion set forth in 

article 62, paragraph 2 (a), of the 1969 Vienna Convention on the Law of 

Treaties (VCLT).  

5) The principle of territorial integrity of States is of fundamental 

importance in international law. The nature and status of this principle as 

well as the practice of States and international organizations indicate that 

no derogation is permitted from this principle.  

6) The application of the principle of equity to sea-level rise in the 

context of climate change in favour of preservation of existing maritime 

entitlements merits further consideration. 

7) Concerning the right of innocent passage, according to the 1993 

"Act on the Marine Areas of the Islamic Republic of Iran in the Persian 

Gulf and the Oman Sea", warships and certain other ships are required to 

receive prior authorization to engage in innocent passage. Article 9 of the 

1993 Marine Areas Act provides that: "Passage of warships, submarines, 
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common but differentiated responsibilities, as set out in principle 7 of the 

Rio Declaration on Environment and Development is an important 

principle that should be taken into account. 

Finally, Mr. Chairman
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