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S’agissant du projet de conclusion 5 portant sur la détermination de l’existence d’un 
principe commun aux différents systèmes juridiques du monde, nous partageons 
l’interprétation que fait la Commission du « principe commun aux différents systèmes 
juridiques du monde » sous sa forme la plus large possible. Nous partageons 
également l’avis de la Commission selon lequel toutes les branches du droit national, 
tant public que privé, sont pertinentes pour déterminer l’existence d’un principe général 
du droit, comme le montre la jurisprudence recueillie dans les commentaires du projet 
de conclusions.  
 
Cela nous amène à exprimer notre satisfaction quant aux commentaires 
accompagnant 
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such as the definition, categories, functions of general principles of law and their 
relationship with the other sources of international law. We would like to make the 
following remarks: 
 
As to draft conclusion 4, we welcome the reflection of the two-step analysis regarding 
the requirements for the identification of general principles of law derived from the 
national legal systems. We draw attention to the pertinent finding that not all principles 
of the national legal systems are in whole or in part suitable to be transposed to the 
international legal system. The latter observation, which is further reflected in draft 
conclusion 6, shows well how national and international law have similarities and may 
yet be distinct.  
 
 
Regarding draft conclusion 5 on the determination of the existence of a principle 
common to the various legal systems of the world, we agree with the Commission on 
the interpretation of the term “principle common to the various legal systems of the 
world” in the broadest possible form. We further agree with the Commission that all 
branches of national law, including both private and public law, may be relevant for the 
identification of a general principle of law, as is shown by case law collected in the 
commentaries to the draft conclusions.  
 
This leads us to express our appreciation to the commentaries that accompany the 
draft conclusions as they permit to gain insight into the Commission’s process of 
thought and illustrate the draft conclusions with concrete examples.  
 
Mr Chairman / Madam Chair, 
 
Switzerland thanks the Commission for the transmission of the draft conclusions and 
the commentaries thereto to Governments for comments and observations and will 
have a closer look at it.  
 
We further take the opportunity to welcome the ongoing work in the following topics:  
First, on the topic “Sea-level rise in relation to international law” in Chapter VIII of the 
present report, which is a pressing issue that needs to be addressed. Second, we like 
to mention Chapter VII concerning the “subsidiary means for the determination of rules 
of international law”, which is the final addition to the work of the Commission on the 
sources enumerated in Article 38 of the Statute of the International Court of Justice. 
We are convinced of the usefulness of the Commission’s reflections on the sources of 
international law. 
 
I thank you. 
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