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given a certain power to develop and define the principles of international jurisprudence. 
In the result a joint proposal by Root and [Walter] Phillimore was accepted and this is the 
text [in Article 38(1)(c)] we now have. 
 
Root and Phillimore regarded the principles in terms of rules accepted in the domestic 
law of civilized states. 
 
In the pre-amendment period, international tribunals did imbibe the national-law 
orientation and continue to engage in this practice, as though the amendment «in 
accordance with international law' does "not add anything new to the meaning of the old 
text." 
 
Despite this, Brownlie subscribes to the view taken by Oppenheim: "The intention is to 
authorize the court to apply the general principles of municipal jurisprudence, in particular 
of private law, in so far as they are applicable to relations of States."  
 
In conclusion, Professor Magallona noted that what has gained importance is the method 

or process by which in the application of national-law principles the ICJ, or any other international 
tribunal, may adapt those principles as elements of international law. He also noted the individual 
opinion in the South West Africa Case where Judge McNair cautioned: "The way in which 
international law borrows from this source is not by means of importing private law institutions 
lock, stock and barrel, ready-made and fully equipped with a set of rules. It would be difficult to 
reconcile such a process with the application of the general principles of law.'  
 
Conclusions 8, 9 





 
 

alia, peace, security, cooperation and friendly relations among all nations in conformity with the 
principles of justice and equal rights and will promote the economic and social advancement of 
all peoples of the world, in accordance with the principles of the United Nations, as set forth in 
the Charter. 
 

With respect to the possible use of subsequent agreements and practice as authentic 
means of interpreting the UNCLOS, in line with the Vienna Convention on the Law of Treaties, 
we will consider this in due course, noting that the UNCLOS, as constitution of the oceans, 
presents a carefully crafted balance of interests of states. 


